IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI BENCH

ORIGINAL APPLICATION NO.924 OF 2017
(SUBJECT : 2" Time Bound Promotion)

DISTRICT : MUMBAI

1. Dr. Omkumar Manikrao Tompe, )
C/o. Government Vidarbha Institute of Science and )
Humanities, Amravati. )
2. Pankaja Madhav Waghmare, )
C/o. Government College of Arts and Science, )
Aurangabad. )
3. Dr. Alka Kashiram Hiwale, )
C/o. Vidarbha Institute of Science & Humanities, )
Amravati. ) ..Applicants
Versus
1. The State of Maharashtra, )
Through the Principal Secretary, )
Higher and Technical Education Department, )
Mantralaya, Mumbai 400 032 )
2. The Director of Education, )
Directorate of Higher Education, )
Maharashtra State, Central Building, )
Pune 411 001 ) ..Respondents

Shri Y.P. Deshmukh, learned Advocate assisted by Shri V.P. Potbhare, learned
Advocate for the Applicants.

Ms. N.G. Gohad, learned Presenting Officer for the Respondents.

CORAM : Shri P.N Dixit, Vice-Chairman

DATE : 23.08.2019
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JUDGMENT

Heard Shri Y.P. Deshmukh, learned Advocate assisted by Shri V.P.

Potbhare, learned Advocate for the Applicants and Ms. N.G. Gohad, learned

Presenting Officer for the Respondents.

2.

The Applicants had filed earlier 0.A.N0.781 of 2013. The Applicants

had succeeded in this O.A. and this Tribunal had issued following directions :-

ST T , we direct that the Applicants shall be
entitled to regular salary from 1% August, 2015 and would not be entitled
to claim any monetary benefits for the past services rendered by them in
spite of their regularization. Needless to state that since the above
referred Applicants’ services are regularized, they shall be entitled to the
continuity in service for all other purposes except monetary purposes
from the date of their first appointment. The Government may take an
appropriate decision about the scheme of pension applicable to the
Applicants.”

Accordingly, the Government issued Government Resolution on

23.03.2016 (Exhibit-B. page 18). The relevant portion of the G.R. is as under:-

“NAE ferui ; -

R) A FRATAA B0 e AFRAH WEUS /AU MRRS (et Fanetes Aiat
i Aar Fratda deen Raisuria 3d Aa auzies enst AR Hwend Ad 3Ed.

®) A gomel/ HAE A / guue/ iR Rew  Fmiews Al AL
RN FiERR @ & SRR seifdcien Kaieure Fafda daa a
CIAEAR S 3Rt H-d o AFAA.

ot feroter 6. Brgarett-R 094 / (W.86.009/ 0§ ) / Ffd1-9 faies 23.03.2098 Aaa ffaroma

EHEE UESH | Uaol | AeA BRRA | g0 | dar  rtha | tea  aa=
o8 3RTett / HON [Gelich | AW BT
Feldae/ | ot featiem
AT
g | siHAat W | AgrE=w TAARE 5 | goTdl | 98-0C-R000 | 09.0€.R09Y8
A e, | el | AHDBA Hell
AEAR Axma a ARG
=01, SR
A TBD AR =15 | ZIMEt | 30-0¢-2000 | 09.0¢.209Y
SNAGAR | WEAU, | F[eU | AHDA Hell
A | FAvegpd q ARG
EACs =1, AEGR
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Q | =T sl | JBr==® | 3. AMABII g0l | R¢C-0¢-R000 | 09.0¢.R09Y
3{ctent Qe | S | faedl  smwE
fga FRE faser dwem,
3

Applicants have moved the present O.A. for implementation of the

same with following prayer :-

Reliefs sought :
a) To hold and declare that the Applicants are entitled for being

considered for grant of CAS benefits along with arrears of pay
and allowances from the respective dates it became due.”

“10.

3. Pending the Original Application Respondents issued Government

Resolution on 08.03.2018 (Exhibit R-1, page 139). The relevant portion of

the same reads as under :-

“onel forolE . FacEeE TARESE I1Sd BT INele! ATHA PIBRA aAd QAT
ferte featics &.3.9%%R 3w alite a Fassvaias FRrEfeidacdt waet Ssta Jan gl

eruRiEAHid fafgd datct e a Fgen daa switonzn Jeata faendts seEg

Tel 3RO

SMUJA TH 3.9/2008 @ &&iw 30.6.2090 AfA ARE! fmar@ 834 . MAGAR
e @, SfiFA. A aEdAR a SiH. 3w fgde Ale Al AaEAR getfavnd
e RaiduRa Aaidold uort AsEidota (CAS) aRwsrlt, Fas ot wed
RNAITA BIRMA AT HAAAT AT Ad MR, AR AT Al I =R,
Hag AA IrAct Atawsl HHIB Yo /2098 = 3ifan Frataen sifterREa wvea Aa

3M3.
3. | AB=AD fawa | AEidEeEn | BeRA wevna suctet festie | Aazis
. | UIEAUBE =i EEIG ai¥se ot IGCELIL Tt
9 | st NHAFAR | A[A | ARDA 0§.09.2008 | 9§.0%.209% | 9%
FforesRE el feel st fea=
faste Jzen,
3
R | sA. dwon | Ama | MADBA 20.90.200& | R0.90.2099 | &%
AR EIGEIGEICH feam
qEAR Fgaena=,
3l3anae
3 | SiA. 3Mcsl | TG | ABA 28.03.209% 93
HRA Fad fesl == et
faste Jzen,
3FR@A
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TRl @ asgtiia RraEiRad Jwnaed dassotan aueiiel Joieya e 3G :-

R Fiadididia got | 1§.9/9/9%%& URE gs | 18.9/9/R008 UgA U

afiss g 5.90000-98200/ - 5.98500-3%900
(JUs Ad=t-9000/-)
fetas Qont 5.92000-9¢300/- 5.98600-3%900

(A3 Adsi-co00/-)

.......................... denf wisn gdten At wier@sia detcen Ad=n Agatd BroeEt

usRa 3t ast (Monetary benefits) 3R JEUR AE.

4. Submissions by the Applicants :

The date of regularization of services of the Applicants should be as
per G.R. dated 01.08.2015 and should not be of the date of issue of G.R.
dated 23.03.2016.

5. Submissions by the Respondents :

Respondents No.1 and 2 have filed their affidavit-in-reply (page 136)
and relevant portion of the reply is at paragraph No.4. The same is as
under:-

“q. It is further submitted that as per the prayer of the applicants the
respondent no.1 i.e. State Government as issued G.R. No.Nyay-Pra-
2017(246/17)Mashi-1, Dated 08/03/2018 whereby the applicants have
granted benefits of Senior Scale, Selection Grade under CAS. The said
benefits have been granted to the applicants taking into the
consideration the G.R. dated 12/08/2009 and as per the 6" Pay
Commission’s Regulation and also subject to the final decision of Bombay
High Court in Writ Petition No.8708/2015. Further it is submitted that the
monitory benefits of the placement in Senior Scale, Selection Grade under
CAS are entitled to the applicants from the date of issuance of G.R. i.e.
08/03/2018. A copy of the said G.R. dated 08/03/2018 is hereby annexed
and marked as Exhibit R-1.

6. The issue for consideration is whether the Applicant is entitled for CAS
from 01.08.2015 as per the judgment given by the Tribunal. As clarified by
judgment in O.A.No.781 of 2013 which directed Respondents that the
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Applicant shall be entitled to regular salary from 01.08.2015. The same has
been accordingly reflected in the G.R. issued on 23.03.2016 as mentioned
above. The G.R. categorically mentions that the Applicants are entitled for
regularization and monetary benefits from 01.08.2015.  Affidavit by

Respondents does not provide any reasons for not doing so.

7. In view of the foregoing, as stated in G.R. issued on 23.03.2016 needs
implementation in true spirit. The Applicants are eligible for monetary
benefits under CAS from 01.08.2015 as directed in the judgment by this
Tribunal. The subsequent G.R. issued on 08.03.2018 which states that the
benefits should be given from date of issue of G.R. namely 23.03.2016 is

erroneous, hence quashed and set aside.

8. Original Application, therefore, succeeds and Respondents are
directed to do needful as directed above in paragraph 7 within a period of

one month from the date of this order. No order as to costs.

Sd/-
(P.N Dixit)
Vice-Chairman

prk
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